JAOT'OBOPA B HKO
OO0uue moy10:keHUsA 0 10TOBOpe

HesarenpHocTh HEKOMMepueckux opranusanuii (HKO) ocymecTsisieTcss B 3HAUUTENBHOM CTENIEHU C
UCIIOJIb30BAaHUEM JIOTOBOPOB.

JloroBop sBiIS€TCS CPENCTBOM PETYJIMPOBAHUS TOBAPHO-IEHEXKHBIX CBA3CH MEXAY yJaCTHHKaMH
HEKOMMEPUYECKOI AeSITeTbHOCTH, ONPEAENIEHUs COJIepKaHus MPaBOOTHOLIECHHH, MpaB 00s13aHHOCTEN ero
YYaCTHHUKOB.

HKO wmoryr 3akimtouaTs J1t0oOble TOTOBOpBI, HE MPOTHBOpEYAIUE IeNsIM UX JesTenbHocTH. [Ipu
3TOM OHU MOTYT CaMOCTOSITEJIbHO COCTABIISATH JIOTOBOPHI C y4eTOM TpeboBaHMii ['paxk1aHCKOr0 KoJeKca
P® wiu ucnonp3oBaTh TOTOBBIE OOPA3IIbl JOTOBOPOB.

CooTHoOLIEHHME TOHATHI C/IeIKAa U 10T 0OBOP

JIro0oit moTOBOp SIBISETCS CHAEIKON, HO HE Jro0as claenka ecTh AoroBop. [loHsTtwe moroBopa
ompeneneHo B cT. 420 I'pak1aHCKOro KOAEKca Kak COIVIAIIEHWE JBYX MM HECKOJIBKUX JHIl 00
YCTaHOBJICHUH, M3MEHEHMM WJIHM TNPEKpalleHWH TpakJaHCKUX NpaB U oOs3aHHOCTEH. [lo0 coenkotl
MOHUMAETCs ASUCTBHS TPaXJ1aH WM IOPUIMUYECKUX JIMIL, HAIlPaBJICHHbIE HA YCTAHOBJICHUE, U3MEHEHHE
WIN TIpeKpallleHue TpaxaaHckux npaB u odsizanHocted (cr. 153 TK P®). To ectb mist morosopa
XapaKTepHO BBIpaKEHHE BOJIM HE MEHEE JIBYX CTOPOH, a JJIsl OJHOCTOPOHHHUX CJIEJIOK HEOOXOIUMO U
JIOCTaTOYHO BBIPa)KEHUE BOJIM OJTHOM CTOPOHBI.

CBo0Oona norosopa

HexomMepueckue opraHmsanuu CcBOOOJHBI B 3aKIIOYEHHE JOrOBOPOB, OJHAKO 3Ta cBOOOJA
OrpaHMuY€Ha paMKaMH 3aKoHa. CTOPOHBI MOTYT 3aKJIIOUUTh JOTOBOP, KaK MPEAYCMOTPEHHBIN, TaK U HE
MPelyCMOTPEHHBIN 3aKOHOM WJIM MHBIMH MPaBOBBIMU akTamu. Harmpumep, 10roBop 0 BOJIOHTEPCTBE HE
3akperieH B ['paxknaHckoM kojekce P®D, onHako B JEATENBHOCTH HEKOMMEPUECKHUX OpraHu3aluil OH
MOJIy4nJI IIMPOKOE PaclpOCTpaHEHHE U SABIIAETCS HEOOXOAUMBIM Ui MpaBoBOro ohopMIEHHS Tpyaa
JOOPOBOJIBIIEB, BRIpaKAIOLIETocs B hopmMe 0€3BO3ME3HOIO TPYAa B HHTEpecax OiaromnoiyyaTess, B TOM
ylclie B MHTepecax OJIarOTBOPUTENBHON OpPraHM3alMU O B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM «O
0J1arOTBOPUTENILHOM JIESITETbHOCTH U 0J1aroTBOPUTENBHBIX opranu3anusax» oT 11.08.1995 r., Ne 135-03.

Takxke HEKOMMEpYECKHE OpraHu3alidd CBOOOJHBI B 3aKJIIOUEHHE CMEIIaHHBIX JOrOBOPOB,
OJTHOBPEMEHHO COZEPXKAIINX 3JIEMEHTHI PA3JINYHbIX U3BECTHBIX PA3HOBUIHOCTEHN 10r0OBOpA.

Oanako :

Ycnosua 0oeosopa Oondichbl _coomeemcmeosams 0043amenbHblM Ol CHOPOH _NPAGUIAM
I pasicoanckozo kodexca PP unu unblX npagoguix akmog, 0eucmeyioujum 6 MOMEHT €ro 3aKJIIOUeHHUS.
Hampumep, HekomMmepdeckass oOpraHuM3alnvs, I[pPUHUMAIOIIAs IO0XXEPTBOBAHUE IO  JOrOBOPY
MOKEPTBOBAHMSA, JUIsI HCIOJIb30BAHUS KOTOPOTO YCTAaHOBJIEHO ONIPEAEICHHOE Ha3zHaueHue, o0s3aHa
BECTH 000COOJIEHHBIN yUeT BCeX OIepaluil Mo MCIOIb30BaHUIO TOKEPTBOBAHHOTO UMYIECTBa (4. 3 CT.
582 I'K P®). B cinyyae HecoOmoeHUs] YKa3aHHOW MMIIEPATUBHON HOPMBI, JOTOBOP IMOKEPTBOBAHUS
OyzeT npu3HaH HeJleHCTBUTENbHBIM, a IOKEPTBOBAHUE OY/IET CUNTATHCS BHEPEATH3ALMOHHBIM JI0X0JI0OM
HKO, co cronmocTu KOTOporo HeoOXoUMO OyJEeT YIUIATUTh B OIOKET HAJIOT Ha MPUOBLIb.

Hano nmomMHUTB, YTO €ciau mociie 3aKIIOYEHUs JOroBOpa MPUHAT 3aKOH, YCTAHABIMBAIOLIUN
o0s3aTenbHble JUIS CTOPOH MpaBWja MHbIE, YEM T€, KOTOPhIC NEHCTBOBAIM NPU 3aKJIIOUYEHUHU JIOTOBODA,
YCJIOBUS 3aKIIOYEHHOTO IOTOBOPA COXPAHSAIOT CUIY, KPOME CIy4YaeB, KOI/la B 3aKOHE YCTAHOBJIEHO, YTO
€ro JCWCTBHE PAcTIPOCTPAHIETCs] Ha OTHOIICHHs, BOHUKIIIME U3 PAHEE 3aKIIOYEHHBIX JOTOBOPOB (Y. 2
c1.422 'K PD).




CylecTBeHHbIE YCJI0BHS IOTOBOPA U MOMEHT 3aKJII0UYeHUsl 10TroBOpa

,HOFOBOp CUHUTACTCA 3aKIIIOYCHHBIM, C€CJIIM MCXKAY CTOPOHAMH AOCTHUTHYTO COTJIAIICHUEC I10 BCEM
CYIICCTBCHHBIM YCJIIOBHUAM O0Or0OBOpPA.

CYH_[CCTBGHHBIMI/I SABJIOTCA YCJIOBUA O IPEAMETE O0roBopa, YCJIOBHA, KOTOPBIC HA3BAHLI B
Fpa)KI[aHCKOM KOACKCEC P® unmm uHBIX MMPAaBOBLIX AKTAaX KaK CYIICCTBCHHBLIC HIIN HCO6XOI[I/IMLIC JJIA
JOTrOBOPOB JAaHHOI'0 BHJA, 4@ TAKKEC BCE TC YCIOBHUA, OTHOCHTCIBHO KOTOPBIX IO 3adBJICHHUIO OHHOﬁ us3

CTOPOH OOJIKHO OBITH JOCTUTHYTO COTJIAICHUC. HaH[}I/IMe[Z, CYHICCTBCHHBIMHA YCJIOBUA JUJIA JOrOBOPaA
IOXEPTBOBAHUA MPU3HACTCA JAPCHUE BCIIIW UJIU ITpaBad B O6!![€HOJ’I€3HBIX HEJIAX I'paXKJaHaM, J'I€'-I€6HI)IM,

BOCIUTATCIBHBIM  YUPCKIACHUAM, YUIPCIKACHUAM COﬂHaHBHOﬁ 3AlWUTEL U APYTHUM dHAJIOTHYHBIM
YUPEKICHUAM, 0JIarOTBOPUTEILHBIM, HAYUYHBIM B 00pa30BaTENbHBIM YIPSIKICHUIM, HOHIAM, MY3€sIM H

IPYITUM  VYPSKICHUSIM  KYIBTYPBI, OOIISCTBEHHBIM W PEJIWUTHO3HBIM  OpPraHU3alldsIM HWHBIM
HCKOMMCPYECKUM OpPraHu3anuiaM B COOTBETCTBHU € 3aKOHOM, a TaKXKEC TOCYIApPCTBY, Cy6'BeKTI)I
Poccuiickoii denepanuu: pecnyOonuku, Kpas, 00JacT, ropona QeaepanbHOr0 3HAYCHUS, aBTOHOMHAS
O6J'IaCTI), ABTOHOMHBLIC OKpYyTad, a TAKKC TOPOACKHUEC, CECJILCKHUE TMOCCICHUA U APYTUEC MYHUIIUIIAJIBHBLIC
O6[2330BaHI/I}I. B cjaydac HC CO6J'IIOQ€HI/I}I BBIIICYKA3dAHHBIX CYIIECTBCHHBIX YCHOBI/Iﬁ [I0TOBOP
IOXKEPTBOBAHUA 6yg!eT CUUTATHCA HEC3aKIIIOUYCHHBIM.

HeiictBue m1orosopa

JIOroBOp BCTYIMAET B CHITYy U CTAHOBHUTCS 00SI3aTEIILHBIM JJI1 CTOPOH C MOMEHTA €0 3aKJIFOUYCHUSL.

JloroBopoM MOXET OBITh HPEAYCMOTPEHO, YTO OKOHYAHHE CpOKa JICHCTBHS JOTOBOpa BIEYET
MpeKpalieHue 00s3aTenbCTB CTOPOH TI0 IOTOBOPY.

JloroBop, B KOTOPOM OTCYTCTBYET TaKO€ yCJIOBHE, MPH3HACTCS JACHCTBYIOLIMM JIO0 ONPEIEICHHOTO
B HEM MOMEHTA OKOHYAHHsI UCTIOJHEHUSI CTOPOHAMH 00513aTeIbCTBA.

OxoHYaHHE CpOKa JECWCTBHS JIOTOBOpa HE OCBOOOXKIAET CTOPOHBI OT OTBETCTBEHHOCTH 3a €r0
HapyIICHHE.

NB! Mamepuan nod2omoeneH 8 pamkax peanudauyuu npozspammbst «Pazsumue pe2uoHaAbHOll cucmembvl NOOOepHCKU
JdessmenbHOCMU COYUANBHO OPUEHMUPOBAHHBIX HEKOMMePHeCKUX OP2aHU3ayuil», KOmopas peaausyemcs ¢ UCNOAb308aHUEM
epanma IIpesudenma Poccuiickoli ®edepayuu Ha passumue 2paxcdaHckoz2o obujecmea, npedocmasaeHHo2o PoHOOM
Npe3u0eHMCKUX 2paHimoas.



