IIpuMepsI HapylnIeHUA 3aKOHA O IePCOHAJBHBIX JAHHBIX

3aKOH O NEPCOHAJIBHBIX JAaHHBIX: O UYeM OH U KaKHe IIOCJIEeCTBUA B CIydae ero
HapyHieHud.

@3 ot 27.06.2006 N2 152-03 «O nepcoHATBHBIX JJAHHBIX» (fajiee 3aKOH) OTKPHLI HOBYIO
BeXy B BOIIPOCE 3AIUTHI IPAB TPaKIaH IPU cOOPe WJIU UCIIOIb30BAaHUM JIIOOBIX CBEIEHUH,
OTHOCSIIIUXCS K HUM.

Ho mHaunem o nopsaxy.

[{esib 3aKOHA — YPETYJIUPOBATH JI00bIEe BOIIPOCHI, CBA3aHHBIE C IEPCOHAIBHBIMU JIAHHBIMU
¢usnueckoro smna. [lepcoHaysibHBIE JTAaHHBIE — 3TO JIIOOBIE CBEJIEHUsI, OTHOCSIIHECT K
KOHKPETHOMY JIUILY.

IIpumep 1. BanoB MBan VMBaHoBUY, 01.01.1960 roja poxkaeHUd, nacunopt N2 00 00
000000 Bbiman OB/l MBaHOBckoro paiioHa MBaHOBCKOHW 00JIaCTH, IIPOKHBAIOIINK IO
azpecy: MiBaHoBcKast obJiacTh, FIBaHOBCKWU parioH, yJi1. FIBaHOBCKas, /1.3.

IIpumep 2. IBanoB BaH, 01.01.1976 roga poxkaeHus, coT. TejedoH +7-700-700-00-00,
e-mail: ivanov@700.ru

[Ipenmosiaraercsi, 4TO 3aKOH PACIPOCTPAHSETCS Ha JIFOObIE JEHCTBUA C IEPCOHATIBHBIMH
JIAaHHBIMH, Oy/ib TO cOOp, 3alKCch, HAKOIUIEHHE, XpaHeHHe, HUCII0JIb30BaHue, Iepeaadya 1
npouwe ericTBus. Bce mepeuncieHHOe UMeHyeTcss 00pabOTKOI.

JIuI0, KOTOpOE OCyIIEeCTBIsAET 00PAabOTKY ITePCOHAIBHBIX TaHHBIX, ABJISIETCS OEPATOPOM.
WM MoskeT ObITh KaK (U3NUECKOe, TaK U IOPUIUUECKOE JIUIIO.

HckaroueHue 1. 3aKOH He pacnpocTpaHseTcsa Ha (PU3UUYECKUX JIUIl, OCYIECTBIIAIOIINX
00paboTKy TaHHBIX, JJIsI IUYHBIX I CEMEHHBIX HYK/I.

JIoCcTyll K IepCOHAIBHBIM JIAHHBIM U UX 00pabOTKa JOJIKHA OCYIIECTBJISATHCS TOJIBKO B
CIy4asix, KOTOpble MPeAyCMOTPEHBI caMUM 3akoHOM (cT.6). B kauecTBe Takux ciiydaeB
MOXKET OBITH CJIEAyIOlllee: a) CHUTyallduH, KOTJla ecThb corjiacue (pU3WYecKoro JuIa Ha
00paboOTKy ero JaHHbBIX; 0) cuTyanuu, Korjga obpaboTKa JaHHBIX (DU3UYECKOTO JIUIA
TpebyeTcs JIJIsT UCIIOJIHEHUS JI0OTOBOPA, 3aK/JII0UYEHHOTO C HUM; B) CHTYyallMd, B KOTOPBIX
OCYIIECTBJISIETCS HAy4YHAas, TBOpUECKasl JIeATEeIbHOCTh, a TAK)Ke B JPYTHUX YCTAHOBJIEHHBIX
3aKOHOM CJTyJasiX.

O6s3aHHOCTD 1.JI1060€ JIUIO, TOJYYUBIIEE JIOCTYIl K IHEPCOHATBHBIM JIJAHHBIM HeE
BIIPpaBe pACKPHIBAaTh WJIM PACIHPOCTPAHATh IIEPCOHAIbHBIE JaHHbIe 0e3 coryiacus
(pusmueckoro yuIa, K KOTOPOMY OHU OTHOCATCS.

IIpumep HEeBBINIOJTHEHUA O0A3aHHOCTU

Pa3melienne Ha caiiTe ynpasJAmoieldl KOMIIAHUY, BBITIOJHAOMEN QYHKINU YIIpaBIeHUs
U COJlep>KaHUsA JIOMa, CBEJEHUN O JOJDKHUKAX I0 YIUlaTeé KOMMYHQIBHBIX YCJIYT, C
yKazaHueM ux ¢haMuIny, UMeHHU, OTYeCTBA, HOMEPA KBAPTUPHI U CyMMBI JI0JITa, SIBJISETCS
HapymieHne 3akoHa. [lojoOHOe B CBOIO OdYepeAb SBWIOCh OCHOBAaHWEM KaK I
MPUBJIEUEHUs] PYKOBOJAUTENSA KOMIIAHUU K aJIMUHUCTPATHBHON OTBETCTBEHHOCTH, TaK U
Il B3BICKAHUS KOMIIEHcAlMU MopasibHOTO Bpena (Ompenesnenue JIeHMHTPaZCKOTO
00J1aCTHOTO cy/ia OT 20 UIOHA 2012 T. N 33a-2704/2012).

Corsacve Ha TpelOCTaBJIeHUE MEPCOHAJIBHBIX JIAHHBIX U UX 00pabOTKYy [IOJKHO OBITh
MOATBEP>K/IEHO COOTBETCTBYIOIUMU JOKa3aTeabcTBaMU. OTCyTCTBUE [I0Ka3aTesbCTB Yy



A, oOJIaZlafoIUMK 3TUMH JAHHBIMA ¥ BBIIMOJHSAIONIMMH 00PabOTKy € BBICOKOH
BEPOSATHOCTHIO OyZIeT MPU3HAHO HapylIeHneM 3aKOHa.

B KauecTBe /10Ka3aTEIbCTB MOTYT BBICTYIIATh:

2 MUCbMEHHBIA JIOKYMEHT, CcoepKalui coryiacue (QU3NJIecKoro JIKIa Ha
MpefiocTaBIeHre U 00paboTKy ero AaHHBIX. [Ipu 3ToM caMo (u3myeckoe JIUIO JOIKHO
OBITh HWHIUBU/IyaJTU3UPOBAaHO (ykKazaHO ero (aMmwins, WUMs, OTYECTBO, IACIOPTHBIE
JlaHHbIe). Tak:ke B 3TOM JOKYMEHTE JOJI?KHA OBITH ITOIINCH U POCIIUCH TPaXKIaHIUHA;

2 JIOKyMEHT, COCTaBJIsIEMbI B 3JIEKTPOHHOM BHJIe IIPU OCYII[€CTBJIEHUU PETHUCTPAIIUH Ha
cayTe WJIM MTPOXOXKJIEHUN aBTOPU3AIUN HA HEM.

O06sa3aHHOCTH 2. JIula, OCyIIeCTBIAIIE 00pabOTKY IMEPCOHATBHBIX JAaHHBIX JOJIKHBI
MPUHUMAaTh MepPbI, HEOOXOAUMbIE U JIOCTATOYHBIE JJIsI O0OEeCIeueHHsT BBITIOJTHEHUSA BCEX
00s13aHHOCTEHl MPEAYCMOTPEHHBIX 3aKOHOM (HampuMmep, o0O0sS3aHHOCTh OO0ECIIeYUTh
KOH(UJEHITUATFHOCTS MEPCOHAJIBHBIX JIAHHBIX). OTH Mepbl JIOJDKHBI  KacaTbCs
OpraHu3aIOHHBIX, TEXHUYECKUX, ITPABOBBIX M HHBIX BOIIPOCOB.

006a3aHHOCTH 3. JIuia, OCylIecTBIAIOIe 00PAa00TKy MEPCOHATBHBIX JAHHBIX JIOJIKHBI
HAIIpaBUTh yBenomyieHHe B PockomMHan30op 00 00pabOTKe IEepCOHATBHBIX JAaHHBIX.
VcxtioueHusl COCTABJISIIOT, B YACTHOCTH CJIy4ad, KOTZA JaHHbIE 00pabaThIBAIOTCA B
COOTBETCTBUU C TPY/IOBBIM 3aKOHO/IATEJIBCTBOM WJIM IPHU HCIIOJHEHUU 3aKII0YEHHOTO C
(pusHMUecKuM JULIOM I0TOBOPA.

B kauecTBe mpuMepa, MOSACHAOIIEr0 OOpPabOTKY MAHHBIX IPHU HCIOJIHEHWH JOTOBOPA
BBICTYIIAeT CJIEAYIOIIAs CUTYyaIlys: KOMIIAHUSA 3aKJII0UAeT J0TOBOpP Ha OKa3aHHe YCJIYT ¢
dusnueckum sunom. JlanHoe ¢uU3MUECKOe JIUIO IPEAOCTaBJISAET CBOU IE€PCOHATbHBIE
maHHble. B mocieyroneM KOMIIaHUA, UCIIOJHAA 00513aTeIbCTBA T10 I0OTOBOPY, HAIIPABJISET
pe3yJIbTaT OKa3aHHBIX YCJIYT IO TOYTOBOMY ajipecy (PU3UYECKOro JIWIA, TEM CAMBIM
HCIIOJIb3YSl ero IepcoHaJIbHble JAaHHBIE. B CBA3U C TeM, UYTO JAHHBIU CiIydaill ABJISAETCA
HCKJIIOUeHHEeM, TO KOMIIAaHUHU He TpeOyeTcsl HapaBjATh B POCKOMHAA30p yBeIOMJIEHHE.

Hapyiienue nosoxkeHn 3aKoHa BjIeUET OTBETCTBEHHOCTD:
1. AaMuHHCTpaTuBHYI. HakazaHue BO3MOKHO B BUie mTpada 710 10 ThIC. pyOsIeH.
2. I'paxkgaHcko-nmpaBoByl0. MoryT MOTpeOOBaTh IIpeKpaIlleHUsI HCIIOJIb30BAHUSA
MEPCOHAIBHBIX JIAHHBIX, UCKIOUeHusA (ymaneHus)) wux. Taxkke BO3MOXKHBI
TpebOBaHUs CBA3aHHbBIE CO B3bICKAHNEM KOMIIEHCAITUH MOPAJILHOTO Bpeia.

IIpuMepsI HapylIeHUA 3aKOHA O IIePCOHAJBHBIX JaHHBIX

O6 omepaTopax MepCcOHAJBHBIX JAHHBIX HAIMCAHO JOBOJIBHO MHOTO craTeil. OmepaTopsl
OYeHb PACCTPOEHBI, UTO UM IPUXOJUTCA TPATUTH CPEACTBA HA 3al[UTy IEPCOHATHHOU
“HGOPMAIIUY, UTO UM BCEM TsKEJIO JKUBETCs U BOOOIE Bce oueHb Iioxo. C apyroit
CTOPOHBI €CTh CAaMU BJIAJIEJIBI[bI MEPCOHAIBHBIX JIAHHBIX, U 51 MPEJJIaral0o pacCMOTPETH
TeMy UMEHHO C 3TOM CTOPOHBI. UTO ke JlaeT BJIa/iesIblly IIepCOHAIbHBIX TaHHBIX ©3 N° 152
U KaKUM CrocoOOM OH MOXKET 3all[UTUTh CBOM 3aKOHHbBIE WHTepechl? B maHHOM ciyuae
pasroBop IOWAET O HEKOMMEPUYECKHUX OpPTaHU3aIUAX, BOIMPOC OTHOCUTEIHBHO
TOCy/IapCTBEHHBIX OPTAHOB — TEMa OT/I€JIbHOH CTaThH.

Coop m 00paboTKa IEPCOHATBHBIX JAHHBIX IOPUAWYECKUMU JIULNAMU — IIPAKTHKA
pacmpoctpaHeHHasi. KTO-TO BKJIIOUAeT IE€PCOHAIbHBIE JAaHHBIE B JIOTOBOPA, KTO-TO
cobupaer MepcoHAIIbHbIE JaHHBIE JIsI TPOTPaMM JIOSIJIBHOCTH, KTO-TO COOHpaeTr it
IIpOBeJieHNns1 003BOHA C IIEJIBI0 MPEJJIOKUTh CBOU YCJIYTU. Y KaXKJIOTO cBoU menu. M 3To
IIPEKPACHO, MTOKA He JI0CTABJIAET HEyA0OCTB oAaM. Eciiu y opraHu3anuy HETOCTaTOYHO
JleHeTr Ha CpEACTBA 3allUThI, JKCIEPTOB, KEJAHHUSA — OTO TPYAHOCTH KOHKPETHOU
opranmzanuu. Her neHer Ha cpe/icTBa 3allUThl, Hy TaK NHUINUTE Ha Oymare, uamaiite



IIPUKa3, ONIPEeZIETUTE OTBETCTBEHHBIX, pazpaboraiite Ilosoxkenue. Bee 3T0 Aemaercs mocie
TIOJTyYeHUsT pa3pelieHusi BIajiesblia TePCOHATbHbBIX JaHHbIX.

OCHOBHOM MOCHUT B 3aKOHE O IEPCOHATBHBIX JAHHBIX: NHGOPMAIIHSA, COJIEPKAIIAS JII00bIE
MepCOHAJIbHBIE JAaHHBIE®, HE MPUHAJJIEKUT HUKOMY KPOME CaMOTO BJIJIEJIbIIA, U €CJTH
Kakas-au00 KOMIIaHUs XOUeT X IOJIyUYHUTh, OHA JIOJDKHA ODOCHOBATh 3TO JKEeJaHUE U
MIOJIyYHUTh pa3pelleHre OT BJIJIesIbIla, JIN00O UMeTh Ha 00pabOTKy 3aKOHHBIE OCHOBAHUSI.
Kpowme Toro, Takass KOMIIaHUSA JOJIKHA 00eCIeunuTh 6€30MacHOCTb 3TOW NH(GOPMAITUH.

*ecmamovsa 2. [Tynkm 1. nepcoHanvbHvle OaHHble — A100aT UHPOPMAYURL, OMHOCAWANAC K
npsAMO UAU KOCBEHHO ONpedeneHHOMY UAU onpedeasemomy @uaudeckomy Auyy
(cybvexmy nepcoHaNbHbIX OAHHBIX)

PazpeliieHre MoOKeT OBITh JIaHO KaK B BHJIE OTJEJIbHOIO JOKYMEHTA, COJIEPIKAIIErO
MOAIINCHh BJIJIEJIbIIA, TAK M B paMKax KaKOro-jaubO JJOroBopa: Ha OKa3aHHE YCIIYT,
TPYZOBOTO JOTOBOpA WIH APyrux (popm. CyIIecTBYIOT U UCKTIOUEHHS, KOT/Ia TUChbMEHHOTO
paspeliieHuss He TpeOyeTcs, OHM YKasaHHBI B craTbe 6 (eiepasbHOro 3akoHa. Ecian
opraHmu3anys He IOIaIaeT IO/l IyHKTHI, I/ie He TpeOyeTcs pa3pelieHus, U MHICbMEeHHOTO
paspelreHus TakKe He IMEET, TO OIlepaTop 00513aH YHUUTOKUTH IIEPCOHATbHBIE JJAHHBIE B
CPOK, He TIPEBBINIAIONINY 7 AHEH, (CTaThsA 20 MYyHKT 3) U YBEAOMUTH 00 3TOM BJIajleIbIla
MePCOHATBHBIX JJAHHBIX.

Bamm mepcoHasibHBIE JIaHHBIE MOTYT 00OpabaThIBaTh TOJIBKO JIJII YETKO OIIpeieIeHHBIX
1ieJiell, HUKTO He MOJKeT X 00pabaThIBaTh IIPOCTO TaK.

Eciiu kakas-nmubo opraHusanus obpabaThIBaeT BaIlly IEPCOHAIbHBIE JJAHHBIE, BBl UMEETE
IIPAaBO 3alPOCHUTH y OllepaTopa MEPCOHATBHBIX JAHHBIX MHGOPMAIUIO**¥, Kacarouyrocs
00paboTKM IEPCOHAIHPHBIX IAHHBIX, UTO YKAa3aHHO B CTaThe 14.

***emamvs 14 nynkm 7. Cybsexim nepcoHaNbHuvIX 0AHHbIX UMeem Npaso HA NoAYUeHUe
uHgopmayuu, xacarwuweiics obpabomku e20 NepcoHANbHbIX OAHHbLLX, 8 MOM Hucae
codepicawjell:

1) noomeepixcdeHue @axkma o006pabomku nNepcoHANbHLIX OAHHbLIX ONepamopom;
2) npaeosvle OCHOBAHUA U Ueau  00pabomku  NEepCOHANbHbIX  OAHHbBLX;
3) ueau u npumeHsiemble OnNepamMopom cnocodbl 06pabomkKu NePcoHANbHbIX OAHHBIX;
4) HaumeHo8aHue U Mecmo HaxoxcleHus onepamopa, ceedeHust o auyax (3a
uUcKAtoUeHUeM pabomHuUKo8 onepamopa), Komopbwvle umerom 0oCmyn K nepcoHaNbHbIM
O0aHHBIM UAU KOMOPBLIM MO2Ym OblMb PACKPbIMbL NePCOHANbHblEe JAHHble HA OCHOBAHUU
dozosopa C onepamopomM  UAU HA  OCHOBAHUU  HedepanvbHO20  3AKOHA;
5) obpabambvleaemvle nepcoHaNbHble OaHHble, OMHOCAWUEC K coomeemcmayowemy
cybvexmy nepcoHaNbHbIX OAHHBIX, UCMOUHUK UX NOAYUEeHUS, eCAU UHOU nopsdox
npeocmasneHuss Maxkux OAHHbIX He npedycmompeH @edepanbHviM 3AKOHOM;
6) cpoxu 06pabomku NepPcoHANbHBLIX OAHHLIX, 8 MOM UlUCAe CPOKU UX XPAHEHUS;
7)  nopsdok  ocywecmeneHust — CYObeKmom  NepCoOHANbHbIX  OAHHbLIX  Npas,

npedycMoOmpeHHbIX Hacmoawum dedepanvHvim 3aKOHOM;
8) ungopmauyuro 006 ocywecmeneHHOU uau O npeonoaazaemoil MpPAHCZPAHUYHOU
nepedaue OaHHbLX;

9) HaumMeHosaHue uau Gamuaulo, ums, omuecmso u adpec Auud, OCYWecmsasoule2o
06pabomky nepcoHanbHbIX OAHHBLIX NO NOpPYHeHul onepamopa, ecau obpabomka
nopyuea uau o6ydem nopyuexa maxkomy auuy;
10) uHble ceedeHusl, npedycmompeHHvle Hacmoswum PedepanvbHbviM 3aKOHOM UAU
dpyaumu edepanbHbvIMU 3AKOHAMU.

OTBeT 1O JAaHHOMY 3aIpPOCy OIlepaToOp 00s3aH MEepPecTaBUTh B 30-THEBHBIA CPOK. Eciii B
TeueHue 30 JHeH BaM He IIPUIIIesI OTBET, CMEJIO MUIIHUTE 3asBJIeHre B POCKOMHAA30p.



AI(MI/IHI/ICTpaTI/IBHa}I OTBETCTBCHHOCTDb 3a HAPYIICHHEC 3aKOHOAATEC/JIAbBCTBA O
II€PCOHAJIBbHBIX JAaHHBIX

HapymieHusa mo nmepcoHaJIbHBIM JaHHBIM, 3a KOTOpbIE C 1 MIOJA 2017 HOBBIE
mrpadsbl.

Cratpa 13.11 KoAIl P® 1mpeaycmarpuBaeT OTBETCTBEHHOCTh 34 HapylIeHUe
YCTAaHOBJIEHHOTO 3aKOHOM TMOpsAAkKa cOopa, XpaHEHWs, WUCIOJb30BAaHUA WU
pacupocTpaHeHus uHpoOpManuu o rpakaaHax. CaHKIMA 32 TaKOW MPOCTYIIOK — mITpad.
[lepBasg yacThb AaHHOM cTaThbU ycTaHaBiauBaeT IITpad 3a OOpabOTKY IepCOHATBHBIX
JAHHBIX B CJIy4asx, He IpeyCMOTPEHHBIX 3aKOHOAATeIbcTBOM Poccuiickont Penepanyiu B
o0JlacTH  NEPCOHAIIBHBIX  JIAHHBIX, JIMOO 0OpabOTKYy NEPCOHAIBHBIX JIAHHBIX,
HECOBMECTUMYIO C IeJIIMU cO0pa MepCOHATBHBIX JJAHHBIX: 71 QUBJIHUIL: OT 1000 10 3000
pyOsieii, i TOJDKHOCTHBIX JIMI[ — OT 5000 JI0 10000 pyOJie, JUisi opraHu3amuii — oT
30000 /10 50 000 pyOJIei.

Temepp BMeECTO OJIHOTO COCTaBa CTAaTbA COZEPXKUT CEMb COCTABOB HApPYIIEHUU C
MaKCUMaJIbHBIM IIITpadoM 75 000 pyOsIeH.

U ete. 1 ceHTAOPs 2015 rojia BCTYIIWIa B CWIy HOBasl peaKIus 3akoHa «O MepCcoOHATbHBIX
na"Hbix». C 3TON AaThl Bce KOMIIAHUM, paclosiarapiye MHboOpManueid o rpakjaHax
Hallel CcTpaHbl, JOJLKHBI XpaHUTh ee B Poccun. 3a HapylleHHe 35TOro IpaBUia,
PockoMHa/130p MMeeT IpaBo MOTPeOOBATh OT OIEPATOPOB CBSI3U OTPAHUYUTH JIOCTYI K
WHTEPHET-pecypcaM, KOTOPbIe He TaApAaHTHUPYIOT XPaHEHUsI IEPCOHATHHBIX IAHHBIX BHYTPHU
P®. Ilo npuumHe HOBU3HBI «NOPUHIMNA JIOKAJIWU3AUUN», MHOTHME OpraHU3alluil B
HacTosIee BpeMs He MOHUMAIOT, Kakue U3MeHeHusA UM HeoOXoaumo BHecTH B cBoro MT-
UHOPACTPYKTYpYy WIH OU3Hec-IIpoliecchl AJiA TOTO, YTOOBI HCIIOJIHUTh 3aKOH, 0COOEHHO
ecyIy Takas nHQPACTPYKTypa HOCUT TPAHCTPAHUYHBIN XapaKTep.

NB! Mamepuan nod20mosaeH 8 pamkax peaiusauul npospammol «Paszeumue pecuoHaabHoll cucmembl no00epicku
desmeabHOCMU COUUAALHO OPUEHMUPOBAHHBIX HEKOMMEPHECKUX 0p2aHU3ayuil», Komopas peaiusdyemces ¢ UCnoAb30-
saHuem epanma Ilpesudenma Poccuiickoit @edepayuu Ha passumue 2paxc0aHcko2o obwecmsa, npedocmasneHHO20
DoHOOM Npe3udeHMCKUX 2PaAHMos.



